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NEW CHAPTER
Chapter 21A.XX

MITIGATION AND MONITORING

Sections:
21A.XX.XXX Mitigation((, maintenance,)) and monitoring ((and contingency))

[Amend and recodify 21A.24.130]
21A.XX.XXX Mitigation sequence [SALT section 115 - New]
21A.XX.XXX Mitigation plan requirement [SALT section 117 - New]
21A.XX.XXX Monitoring requirement [SALT section 116 - New]
21A.XX.XXX Financial guarantees [Recodify 21A.24.140]
21A.XX.XXX Specific mitigation requirements -- mineral extraction and waste

materials processing operation [SALT section 118 - New]
21A.XX.XXX Specific mitigation requirements -- coal mine hazard area

[SAO section 124 - New]
21A.XX.XXX Specific mitigation requirements -- erosion hazard area

[SAO section 125 - New]
21A.XX.XXX Specific mitigation requirements -- seismic hazard area

[SAO section 126 - New]
21A.XX.XXX ((Wetlands:)) Specific mitigation requirements -- wetland

[SAO section 127 amending 21A.24.340]
21A.XX.XXX ((Wetlands:)) Specific mitigation requirements -- wetland mitigation

banking [SAO section 128 amending 21A.24.345]
21A.XX.XXX ((Streams:)) Specific mitigation requirements -- aquatic area

[SAO section 129 amending 21A.24.380]
21A.XX.XXX Specific mitigation requirements -- wildlife habitat network

[SALT section 119 - New]
21A.XX.XXX Specific mitigation requirements - fish and wildlife habitat

conservation area [New]
21A.XX.XXX ((Sensitive)) Critical areas mitigation fee - creation of fund

[Amend and recodify 21A.24.390]
21A.XX.XXX ((Sensitive)) Critical areas mitigation fee - source of funds

[Amend and recodify 21A.24.400]
21A.XX.XXX ((Sensitive)) Critical areas mitigation fee: use of funds

[Amend and recodify 21A.24.410]
21A.XX.XXX ((Sensitive)) Critical areas mitigation fee -- investment of funds

[Amend and recodify 21A.24.420]

NOTE:  Sections amended are noted in brackets following the title.  �SALT� means proposed Site
Alteration Code pending at council (Proposed Ordinance 2000-0525).  �SAO� means proposed
amendments to the Sensitive Areas Ordinance (KCC 21A.24) pending at council (Proposed Ordinance
1999-0353)
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SECTION 1.1

A.  Sections 3, 4, 5, 7, 8, 9, 10, 14 and 15 of this ordinance should constitute a new chapter2

in K.C.C. Title 21A.3

B.  K.C.C. 21A.24.130, .340, .345, .380, .390, .400, .410 and .420, all as amended by this4

ordinance, and K.C.C. 21A.24.140, should all be recodified as sections in K.C.C. chapter 21A.--5

(created under subsection A of this section).6

SECTION 2.  Ordinance 10870, Section 460, and K.C.C. 21A.24.130 are each hereby7

amended to read as follows:8

Mitigation((, maintenance,)) and monitoring ((and contingency)).9

A. Unless otherwise provided, an applicant shall mitigate adverse impacts:10

  1.  To critical areas and their buffers; and11

2.  From hazard areas on the development proposal as a result of the proposed alterations12

on or near the critical areas.13

B.  As determined by ((King County)) the department, mitigation((, maintenance)) and14

monitoring measures shall be in place to ((protect sensitive)) mitigate for alterations to critical15

areas and buffers ((from alterations occurring on the development proposal site)).16

((B. Where monitoring reveals a significant deviation from predicted impacts or a failure of17

mitigation or maintenance measures, the applicant shall be responsible for appropriate corrective18

action which, when approved, shall be subject to further monitoring.))19

C.  All mitigation shall be based on the best available science and shall utilize, as20

applicable, the best available currently accepted engineering, geological and biological practices.21
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D.  Any failure to satisfy critical area mitigation requirements established by law or22

condition including, but not limited to, the failure to provide a monitoring report within thirty23

days after it is due or comply with other provisions of an approved mitigation plan shall24

constitute a default, and the department may demand payment of any financial guarantees or25

require other action authorized by K.C.C. Title 27A or other applicable law.26

 (Ord. 10870 § 460, 1993).27

NEW SECTION.  SECTION 3.  There is hereby added to K.C.C. 21A.-- (created under28

Section 1 of this ordinance) a new section to read as follows:  [SALT section 115][amended]29

Mitigation sequence.30

A.  Mitigation applicable to critical areas, and their buffers, shall be approved according31

to the following sequence:32

  1.  Avoiding the impact or hazard by not taking a certain action;33

  2.  Minimizing the impact or hazard by limiting the degree or magnitude of the action34

with appropriate technology or by taking affirmative steps, such as project redesign, relocation or35

timing, to avoid or reduce the impact;36

  3.  Rectifying the impact to critical areas by repairing, rehabilitating or restoring the37

affected critical area or its buffer;38

  4.  Minimizing or eliminating the hazard by restoring or stabilizing the hazard area39

through engineered or other methods;40

  5.  Reducing or eliminating the impact or hazard over time by preservation or41

maintenance operations during the life of the development proposal or alteration;42

  6.  Compensating for the impact by enhancing critical areas and their buffers or creating43

substitute critical areas and their buffers; and44



12/10/02 PUBLIC REVIEW DRAFT

PUBLIC REVIEW DRAFT 4

  7.  Monitoring the impact, hazard or success of other required mitigation and taking45

remedial action.46

NEW SECTION.  SECTION 4.  There is added to K.C.C. chapter 21A.-- (created under47

Section 1 of this ordinance) a new section to read as follows: [SALT Section 117][amended]48

Mitigation plan requirement.49

A.  The applicant shall submit a mitigation plan to the department for approval whenever50

mitigation is required.  This requirement may be waived for any critical area except an aquatic51

area, wetland or fish and wildlife habitat conservation area.52

B.  The department may require the mitigation plan to include a monitoring plan that53

demonstrates compliance with this title and a contingency plan in the event of a failure of54

mitigation or of unforeseen impacts.55

C.  Mitigation shall not be implemented until after the department approves the56

mitigation plan.  All mitigation shall comply with the mitigation plan.57

58

NEW SECTION.  SECTION 5.  There is hereby added to K.C.C. 21A.-- (created under59

Section 1 of this ordinance) a new section to read as follows:  [SALT section 116][amended]60

Monitoring requirement.61

A.  Monitoring to demonstrate compliance with this title is required in accordance with62

the mitigation plan.  The applicant shall notify the department when mitigation is installed and63

monitoring is commenced.  The length of monitoring shall be determined as follows:64

  1.  Monitoring for compliance may be required throughout the period of the expected65

impact from the permitted activity;66
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  2.  Monitoring to determine the success of a mitigation measure may be required for a67

period of up to five years after installation of the mitigation.  Monitoring may be waived by the68

department when it is demonstrated that it is not necessary for the success of the mitigation69

except that mitigation for alterations to aquatic areas, wetlands and fish and wildlife habitat70

conservation areas shall be monitored for five years; and71

  3.  Monitoring of specific hazards remaining after mitigation measures are implemented72

or installed may be extended as long as the hazard remains.73

B.  Monitoring reports shall be provided to the department according to a schedule in the74

mitigation plan.75

C.  When monitoring reveals a significant deviation from predicted impacts or a failure of76

mitigation, the applicant shall implement an approved contingency plan.  The contingency plan77

shall constitute new mitigation and shall be subject to all mitigation and financial guarantee78

requirements including but not limited to, monitoring for a period of up to five years.79

D.  Reasonable access to the mitigation site shall be provided to King County for the80

purpose of inspections during any monitoring period after completion.81

SECTION 6.  Ordinance 10870, Section 461, as amended, and K.C.C. 21A.24.140 are each82

hereby amended to read as follows:83

Financial guarantees.  Financial guarantees shall be required consistent with the84

provisions of Title 27A.  (Ord. 12020 § 54, 1995:  Ord. 10870 § 461, 1993).85

NEW SECTION. SECTION 7.  There is hereby added to K.C.C. chapter 21A.-- (created86

under Section 1 of this ordinance) a new section to read as follows:  [SALT Section87

118][amended]88
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Specific mitigation requirements -- Mineral extraction and waste materials89

processing operation.  In addition to the requirements contained in sections 2 through 6 of this90

ordinance, the following applies to mitigation of adverse impact associated with a mineral91

extraction and waste materials processing operation:92

A.  Unless otherwise provided, the applicant shall mitigate adverse impacts including, but93

not limited to:94

  1.  Fugitive dust;95

  2.  Noise and blasting;96

  3.  Landslides;97

  4.  Accelerated deterioration of roadways;98

  5.  Effects on local water supply wells and aquifer quality and quantity; and99

  6.  Effects on surface water and water body quality and quantity.100

B.  The mitigation plan shall specify the required form and contents of monitoring reports.101

Records shall be kept on site and available for department and public inspection including, but not102

limited to, copies of yearly reports and daily logs on material production, water use and103

monitoring.104

C.  Monitoring may be required for the life of the extractive or production operations and105

shall, at a minimum, include compliance with air and noise standards and groundwater protection.106

NEW SECTION. SECTION 8.  There is hereby added to K.C.C. chapter 21A.-- (created107

under Section 1 of this ordinance) a new section to read as follows:  [SAO Section 124][amended]108

Specific mitigation requirements -- coal mine hazard area.  In addition to the109

requirements contained in Sections 2 through 6 of this ordinance, the following applies to110

mitigation of adverse impacts associated with a coal mine hazard area:111
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A.  Mitigation shall be designed, using appropriate criteria to evaluate the proposed use, to:112

  1.  Minimize the risk of structural damage in a moderate coal mine hazard area; and113

  2.  Eliminate or minimize significant risk of personal injury in a severe coal mine hazard114

area.115

B.  Mitigation may include, but is not limited to, incorporation of building setbacks and116

design and performance tolerances for structures and infrastructure improvements incorporated117

into site, building or landscape plans; and118

C.  Any mitigation plan to address potential trough subsidence must be prepared by a119

professional engineer.120

NEW SECTION. SECTION 9.  There is hereby added to K.C.C. chapter 21A.-- (created121

under Section 1 of this ordinance) a new section to read as follows:  [SAO Section 125][amended]122

Specific mitigation requirements -- erosion hazard area.  In addition to the requirements123

contained in sections 2 through 6 of this ordinance, the following applies to mitigation of adverse124

impacts associated with an erosion hazard area:125

A.  The mitigation plan shall include an erosion and sediment control plan prepared in126

compliance with the King County Surface Water Design Manual;127

B.  Damage to or removal of vegetation on lots in a subdivision, short subdivision or128

binding site plan during construction of related infrastructure shall be mitigated by stabilizing the129

lots in compliance with King County Erosion and Sediment Control Standards; and130

C.  If the project does not meet appropriate water quality standards established by law or131

administrative rules, the county may suspend further development work on the site until such132

standards are met.133
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NEW SECTION. SECTION 10.  There is hereby added to K.C.C. chapter 21A.-- (created134

under Section 1 of this ordinance) a new section to read as follows:  [SAO Section 126][amended]135

Specific mitigation requirements -- seismic hazard area.  In addition to the requirements136

contained in sections 2 through 6 of this ordinance, the department may waive or reduce mitigation137

if it determines in writing that:138

A.  The risk is limited to property damage of a degree considered to not be significant; and139

B. The cost of mitigation greatly exceeds the benefit of the proposed mitigation.140

SECTION 11.  Ordinance 10870, Section 481, as amended, and K.C.C.  21A.24.340 are141

each hereby amended to read as follows:  [SAO section 127][amended]142

((Wetlands:)) Specific mitigation requirements((:)) -- wetland.143

In addition to the requirements contained in Sections 2 through 6 of this ordinance, the144

following applies to mitigation of adverse impacts associated with a wetland:145

A. ((Restoration shall be required if a wetland or its buffer is altered in violation of law or146

without any specific permission or approval by King County.  The following minimum147

requirements shall be met for the restoration of a wetland:148

  1.  The original wetland configuration shall be replicated including its depth, width, length149

and gradient at the original location;150

  2.  The original soil type and configuration shall be replicated;151

  3.  The wetland edge and buffer configuration shall be restored to its original condition;152

  4.  The wetland, edge and buffer shall be replanted with vegetation native to King County153

that replicates the original vegetation in species, sizes and densities; and154

  5.  The original wetland functions shall be restored including, but not limited to,155

hydrologic and biologic functions.156
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B.  The requirements in subsection A. of this section may be modified if the applicant157

demonstrates that greater wetland functions can otherwise be obtained.158

C.  Replacement shall be required if a buffer is altered under an approved development159

proposal or a wetland is used for a regional flow control facility or other approved use.  The160

requirements for the restoration of wetlands shall be met by replacement wetlands.161

D.  Enhancement may be allowed if a wetland or buffer will be altered under to a162

development proposal, but the wetland's biologic and/or hydrologic functions will be improved.163

Minimum requirements for enhancement shall be established in administrative rules.164

E.  All alterations of wetlands shall be replaced or enhanced on the site or within the same165

drainage basin using the following formulas:  class 1 and 2 wetlands on a two-to-one basis and166

class 3 wetlands on a one-to-one basis with equivalent or greater  biologic functions including, but167

not limited to, habitat functions and with equivalent hydrologic functions including, but not limited168

to, storage capacity.169

F.  Replacement or enhancement off the site may be allowed if the applicant demonstrates170

to the satisfaction of King County that the off-site location is in the same drainage sub-basin as the171

original wetland and that greater biologic and hydrologic functions will be achieved.  The formulas172

in subsection E of this section shall apply to replacement and enhancement off the site.173

G.  Surface water management or flood control alterations including, but not limited to,174

wetponds shall not constitute replacement or enhancement unless other functions are175

simultaneously improved.176

H.  Mitigation sites should be located to alleviate wildlife habitat fragmentation and avoid177

impacts to and prevent loss of farmable land within agricultural production districts.))178
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Mitigation of an alteration to a wetland or a wetland buffer shall achieve equivalent or179

greater biologic functions including, but not limited to, habitat complexity and connectivity, and180

equivalent or greater hydrologic functions including, but not limited to, seasonal dynamics and181

storage capacity and water quality.  Mitigation of each function affected by the alteration shall182

achieve functional equivalency or improvement on a per function basis;183

B.  Mitigation of the adverse impact of alterations to wetlands or their buffers shall184

include:185

  1.  For permanent alterations, creation of a new wetland and buffer, restoration of the186

altered wetland or buffer or restoration or enhancement of the altered wetland or another wetland187

or buffer, as determined by the department, using the following formulae:188

    a.  for mitigation on-site and in the same drainage subbasin or in the tributary drainage189

area;190

      (1)  rectification of the adverse impact to any category of wetland by repairing,191

rehabilitating or restoring the affected wetland or wetland buffer shall be on a 1:1 areal basis;192

      (2)  enhancement or restoration in mitigation of an alteration associated with a193

category I or II wetland or a category III wetland that has a forested wetland vegetation class194

shall be on a 2:1 areal basis;195

      (3)  enhancement or restoration in mitigation of an alteration associated with a196

category III wetland that does not have a forested wetland vegetation class or a category IV197

wetland shall be on a 1.5:1 areal basis;198

      (4)  creation in mitigation of an alteration associated with a category I or II wetland or199

a category III that has a forested wetland vegetation class shall be on a 3:1 areal basis;200
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      (5)  creation in mitigation of an alteration associated with a category III wetland that201

does not have a forested wetland vegetation class or a category IV shall be on a 2:1 areal basis;202

    b.  for mitigation off-site, but in the same drainage subbasin:203

      (1)  enhancement or restoration in mitigation of an alteration associated with a204

category I or II wetland or a category III wetland that has a forested wetland vegetation class205

shall be on a 3:1 areal basis;206

      (2)  enhancement or restoration in mitigation of an alteration associated with a207

category III wetland that does not have a forested wetland vegetation class or a category IV208

wetland shall be on a 2:1 areal basis;209

      (3)  creation in mitigation of an alteration associated with a category I or II wetland or210

a category III wetland that has a forested wetland vegetation class shall be on a 4:1 areal basis;211

and212

      (4) creation in mitigation of an alteration associated with a Category III wetland that213

does not have a forested wetland vegetation class or a category IV wetland shall be on a 3:1 areal214

basis;215

    c.  for mitigation out of the drainage subbasin, but in the same drainage basin:216

      (1)  enhancement or restoration in mitigation of an alteration associated with a217

category I or II wetland or a category III that has a forested wetland vegetation class shall be on a218

5:1 areal basis;219

      (2)  enhancement or restoration in mitigation of an alteration associated with a220

category III wetland that does not have a forested wetland vegetation class or a category IV221

wetland shall be on a 4:1 areal basis;222
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      (3)  creation in mitigation of an alteration associated with a category I or II wetland or223

a category III wetland that has a forested wetland vegetation class shall be on a 6:1 areal basis;224

and225

      (4)  creation in mitigation of an alteration associated with a category III wetland that226

does not have a forested wetland vegetation class or a category IV wetland shall be on a 5:1 areal227

basis;228

2.  For temporary alterations the department may require mitigation in addition to229

rectification of the altered wetland or buffer.230

C.  For purposes of this section, the department may consider two or more contiguous231

sites under common ownership as one site for the purpose of mitigation ratios when all232

applicable sites are in the same drainage subbasin and the department determines that equivalent233

or greater wetland functions will be achieved;234

D.  For mitigation off-site or otherwise out of the altered wetland or buffer:235

  1.  Wetlands given priority in approved basin plans shall be used for mitigation to the236

maximum extent practical;237

  2.  Whenever possible, mitigation sites shall be located to achieve maximum wildlife238

benefits including, but not limited to, close proximity to other wetlands and contiguous wildlife239

habitat networks, and240

  3.  Mitigation out of the drainage subbasin shall be approved only if the department241

determines that:242

    a.  It is not practical to mitigate in the same drainage subbasin; and243

    b.  Out-of-basin mitigation will achieve biologic, habitat and hydrologic functions244

equivalent to or better than if mitigation is located in the same drainage subbasin;245
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  4.  Private mitigation sites may be created and used for off-site mitigation if in246

compliance with the requirements of this chapter and if approved by the department.  The247

department may require, as part of the mitigation plan, a copy of any conservation easement or248

other agreement between the applicant and property owner or related documentation.  The249

department may enter into agreements or become a party to any easement or other agreement250

necessary to ensure that the site continues to exist in its mitigated condition.  The department251

shall keep and maintain a list of all private mitigation sites;252

E.  Mitigation of an alteration to an isolated wetland or its buffer shall include, but not be253

limited to:254

  1.  Creation of a new wetland and buffer within the same subbasin or enhancement of255

one or more other wetlands within the subbasin by relocating the altered isolated wetland's256

functions; and257

  2.  Enhancement of the wildlife habitat of any wetland created or enhanced under this258

subsection;259

F.  Mitigation of an alteration to a buffer or building setback area of a wetland that occurs260

along a lake shoreline in accordance with a reasonable use exception under K.C.C. 21A.24 shall261

include, but not be limited to, on-site revegetation, maintenance and other restoration of the262

buffer or setback area to the maximum extent possible;263

G.  The following standards apply to all wetland restoration mitigation projects:264

  1.  Replication of the historical wetland configuration including its depth, width, length265

and gradient at the historical location;266

  2.  Replication of the historical soil type, conditions and physical features;267

  3.  Restoration of the wetland edge and buffer configuration to its historical condition;268
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  4.  Revegetation in the wetland and buffer by replanting with native vegetation of269

similar species diversity and density as the historical vegetation; and270

  5.  Restoration of the wetland's historical functions including, but not limited to, its271

hydrologic and biologic functions;272

H.  Restoration of a wetland shall be carried out under the supervision of a wetland273

scientist274

I.  Drainage or flood control alterations shall not constitute creation or enhancement;275

J.  The department may develop a program to allow the payment of a fee in lieu of276

providing on-site mitigation.  The program shall address geographic proximity, comparable277

hydrologic and biological functions, potential habitat fragmentation and degradation of habitat278

that could result from development on adjacent properties.  Sites purchased with the fees must be279

buildable parcels.280

K.  The requirements in this section may be modified at the department's discretion if the281

applicant demonstrates that greater wetland functions, on a per function basis, can be obtained in282

the affected drainage subbasin through alternative measures.283

(Ord. 14045 § 48, 2001:  Ord. 13190 § 23, 1998:  Ord. 11621 § 79, 1994:  Ord. 10870 §284

481, 1993).285

SECTION 12.  Ordinance 11621, Section 72, as amended, and K.C.C. 21A.24.345 are each286

hereby amended to read as follows:  [SAO section 128][amended]287

((Wetlands:)) Specific mitigation requirements -- wetland mitigation banking.288

((King County))  The department may ((consider and)) approve ((replacement or enhancement))289

mitigation in advance of unavoidable adverse impacts to wetlands caused by the development290

activities through an approved wetland mitigation bank. ((Wetland mitigation banking is not291
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allowed in the agricultural production districts if the purpose is to compensate for filling292

wetlands for development outside of the agricultural production districts.  Compensatory293

mitigation in advance of authorized impacts must be provided through an approved mitigation294

bank.  Criteria governing the creation)) Standards regulating the development and use of a295

mitigation bank ((shall be)) are established in administrative rules.  ((A pilot project or projects,296

complete with evaluation should be initiated that would test the viability of the mitigation bank297

concept before to its full implementation.))  (Ord. 14045 § 49, 2001:  Ord. 11621 § 72, 1994).298

SECTION 13.  Ordinance 10870, Section 485, and K.C.C. 21A.24.380 are each hereby299

amended to read as follows:  [SAO Section 129][amended]300

((Streams:  M)) Specific mitigation requirements -- aquatic area.301

((A.  Restoration shall be required when a stream or its buffer is altered in violation of law302

or without any specific permission or approval by King County.  A mitigation plan for the303

restoration shall demonstrate that:304

  1.  The stream has been degraded and will not be further degraded by the restoration305

activity;306

  2.  The restoration will reliably and demonstrably improve the water quality and fish and307

wildlife habitat of the stream;308

  3.  The restoration will have no lasting significant adverse impact on any stream309

functions; and310

  4.  The restoration will assist in stabilizing the stream channel.311

B.  The following minimum requirements shall be met for the restoration of a stream:312

  1.  All work shall be carried out under the direct supervision of a qualified biologist;313

  2.  Basin analysis shall be performed to determine hydrologic conditions;314



12/10/02 PUBLIC REVIEW DRAFT

PUBLIC REVIEW DRAFT 16

  3.  The natural channel dimensions shall be replicated including its depth, width, length315

and gradient at the original location, and the original horizontal alignment (meander lengths) shall316

be replaced;317

  4.  The bottom shall be restored with identical or similar materials;318

  5.  The bank and buffer configuration shall be restored to its original condition;319

  6.  The channel, bank and buffer areas shall be replanted with vegetation native to King320

County which replicates the original vegetation in species, sizes and densities; and321

  7.  The original biologic functions of the stream shall be recreated.322

C.  The requirements in subsection B. may be modified if the applicant demonstrates to the323

satisfaction of King County that a greater biologic function can otherwise be obtained;324

D.  Replacement or enhancement shall be required when a stream or buffer is altered325

pursuant to an approved development proposal.  There shall be no net loss of stream functions on a326

development proposal site and no impact on stream functions above or below the site due to327

approved alterations.328

E.  The requirements which apply to the restoration of streams in subsection B. shall also329

apply to the relocation of streams, unless the applicant demonstrates to the satisfaction of King330

County that a greater biologic function can be obtained by modifying these requirements.331

F.  Replacement or enhancement for approved stream alterations shall be accomplished in332

streams and on the site unless the applicant demonstrates to the satisfaction of King County that:333

  1.  Enhancement or replacement on the site is not possible;334

  2.  The off-site location is in the same drainage sub-basin as the original stream; and335

  3.  Greater biologic and hydrologic functions will be achieved.336
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G.  Surface water management or flood control alterations shall not be considered337

enhancement unless other functions are simultaneously improved.))338

In addition the requirements contained in Sections 2 through 6 of this the following applies339

to mitigation of adverse impacts associated with an aquatic area:340

A.  Mitigation of an alteration to an aquatic area or an aquatic area buffer shall achieve341

equivalent or greater biologic functions including, but not limited to, habitat functions, and342

equivalent or greater hydrologic functions and shall mitigate adverse impacts upstream of, at or343

downstream of the development proposal site.  Mitigation of each function affected by the344

alteration shall achieve functional equivalency or improvement on a per function basis;345

B.  Mitigation of the adverse impact of alterations to aquatic areas or their buffers shall346

be on-site where practical, or in the same drainage subbasin or shoreline reach as determined by347

the department and shall include:348

  1.  For permanent alterations, rectification, restoration or enhancement of the altered349

aquatic area or buffer, as determined by the department, shall meet the following criteria:350

    a.  For mitigation on-site:351

      (1.)  rectification of the adverse impact to any water type by repairing, rehabilitating352

or restoring the affected aquatic area or buffer shall be on a 1:1 areal and functional basis;353

      (2.)  enhancement or restoration which is not rectification in mitigation of an354

alteration associated with a type N or O water shall be on a 1.5:1 areal and functional basis; and355

      (3.)  enhancement or restoration which is not rectification in mitigation of an356

alteration associated with a type S or F water shall be on a 2:1 areal and functional basis; and357

    b.  For mitigation off-site:358
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      (1)  enhancement or restoration which is not rectification in mitigation of an alteration359

associated with a type N or O water shall be on a 2:1 areal and functional basis; and360

      (2)  enhancement or restoration which is not rectification in mitigation of an alteration361

associated with a type S or F water shall be on a 3:1 areal and functional basis; and362

  2.  For temporary alterations the department may require rectification of the altered363

aquatic area or buffer;364

C.  �On-site mitigation� means within the same aquatic area subbasin as the proposed365

alteration site and within one-half mile upstream or downstream and:366

  1.  For a type S water, is not upstream of a barrier between the location of the alteration367

and the location where the mitigation is done;368

  2.  For a type F water, is not beyond, either upstream or downstream, the location where369

the order changes or upstream of a barrier unless removal of the barrier is part of the proposed370

alteration;371

  3.  For Type N and O waters, is not upstream or downstream of a barrier regardless of372

whether or not the barrier is removed as part of the proposed alteration.373

D.  �Off-site mitigation� means within the same aquatic area subbasin as the proposed374

alteration site and beyond one half mile upstream or downstream;375

E.  For off-site mitigation:376

  1.  Aquatic areas given priority in approved basin plans shall be used for mitigation to377

the maximum extent practical; and378

  2.  Whenever possible, mitigation sites shall be located to achieve maximum wildlife379

benefits including, but not limited to, contiguous wildlife habitat networkss; and380

  3.  Off-site mitigation shall be approved only if the department determines that:381
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    a.  it is not practical to mitigate on-site; and382

    b.  off-site mitigation will achieve biologic, habitat and hydrologic functions383

equivalent to or better than on-site mitigation;384

  4.  Private mitigation sites may be made and used for off-site mitigation if in compliance385

with the requirements of this chapter and if approved by the department.  The department may386

require, as part of the mitigation plan, a copy of any conservation easement or other agreement387

between the applicant and property owner.  The department may enter into agreements or388

become a party to any easement or other agreement necessary to insure that the site continues to389

exist in its mitigated condition. The department shall keep and maintain a list of all private390

mitigation sites;391

F.  The following standards apply to all aquatic area stream restoration mitigation392

projects:393

  1.  Replication of the natural channel dimensions including its depth, width, length and394

gradient at the historical location;395

  2.  Replacement of the historical horizontal alignment (sinuosity);396

  3.  Restoration of the bottom with identical or similar materials;397

  4.  Restoration of the bank and buffer configuration to its historical condition;398

  5.  Restoration of the historical vegetation in species, sizes and densities in the channel,399

bank and buffer by replanting with native vegetation; and400

  6.  Restoration of the stream's historical functions including, but not limited to, its401

hydrologic and biologic functions;402

G.  Restoration of a stream or its buffer shall be carried out under the supervision of a403

stream scientist.404
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H.  The buffer of an aquatic area may be increased, as determined by the department, to405

mitigate risks to aquatic area functions or to protect the public health, safety, welfare and406

environment;407

I.  Drainage or flood control alterations shall not constitute enhancement unless other408

affected aquatic area functions are simultaneously improved;409

J.  The department may develop a program to allow the payment of a fee in lieu of410

providing on-site mitigation.  The program shall address geographic proximity, comparable411

hydrologic and biological functions, potential habitat fragmentation and degradation of habitat412

that could result from development on adjacent properties.  Sites purchased with the fees must be413

buildable parcels;414

K.  The requirements set forth in this section may be modified at the department's415

discretion if the applicant demonstrates that greater aquatic area functions, on a per function416

basis, can be obtained in the affected drainage subbasin as a result of alternative mitigation417

measures. (Ord. 10870 § 485, 1993).418

NEW SECTION.  SECTION 14  There is hereby added to K.C.C.419

chapter 21A.-- (created under Section 1 of this ordinance) a new420

section to read as follows:  [SALT section 119]421

Specific mitigation requirements -- Wildlife habitat network. In addition to the422

requirements contained in sections  2 through  6 of this ordinance, the following applies to423

mitigation of adverse impacts associated with a wildlife habitat network:424

A.  Mitigation of alterations to a wildlife habitat network shall achieve equivalent or425

greater biologic functions including, but not limited to, habitat functions and shall include426

adverse impacts to the wildlife habitat network on or off the development proposal site;427
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B.  Mitigation of the adverse impacts of alterations to wildlife habitat networks shall be in428

the same network and shall include:429

  1.  For permanent alterations, rectification, restoration or enhancement of the altered430

corridor, as determined by the department, using the following formula:431

    a.  for mitigation on site:432

      (1)  rectification of the adverse impact to the network by repairing, rehabilitating or433

restoring the affected network shall be on a 1:1 areal and functional basis; and434

      (2)  enhancement or restoration which is not rectification in mitigation of an alteration435

shall be on a 1.5:1 areal and functional basis; and436

    b.  for mitigation off-site:437

      (1)  rectification of the adverse impact to the network by repairing, rehabilitating or438

restoring the affected network shall be on a 2:1 areal and functional basis; and439

      (2)  enhancement or restoration which is not rectification in mitigation of an alteration440

shall be on a 3:1 areal and functional basis; and441

  2.  For temporary alterations, the department may require rectification, restoration or442

enhancement of the altered network.443

C.  A wildlife habitat network width may be increased, as determined by the department,444

to mitigate risks to habitat functions or to public health, safety welfare and environment;445

D.  For mitigation off-site:446

  1.  Off-site mitigation shall be approved only if the department determines that:447

    a.  it is not practical to mitigate on-site; and448

    b.  off-site mitigation will achieve biologic and habitat functions equivalent or better449

than on-site mitigation;450
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  2.  The department may require, as part of the mitigation plan, a copy of any451

conservation easement or other agreement between the applicant and property owner.  The452

department may enter into agreements or become a party to any easement or other agreement453

necessary to insure that the site continues to exist in its mitigated condition; and454

E.  The following standards apply to all mitigation projects involving wildlife habitat455

network restoration.:456

  1.  Restoration of the original soil type, conditions and physical features;457

  2.  Revegetation by replanting with native vegetation of similar species diversity and458

density as the original vegetation; and459

  3.  Restoration of the wildlife habitat network�s original functions including, but not460

limited to, its biologic and habitat functions;461

F.  Restoration of a wildlife habitat network shall be carried out under the supervision of462

a qualified wildlife scientist;463

G.  The requirements in this section may be modified at the department�s discretion if the464

applicant demonstrates that greater wildlife habitat functions can be obtained in the same465

network through alternative mitigation measures.466

NEW SECTION.  SECTION 15  There is hereby added to K.C.C.467

chapter 21A.-- (created under Section 1 of this ordinance) a new468

section to read as follows:469

Specific mitigation requirements � Fish and wildlife habitat conservation area.  In470

addition to the requirements contained in sections 2 through 6 of this ordinance, the following471

applies to mitigation of adverse impacts associated with a fish and wildlife habitat conservation472

area:473

A.  Mitigation shall be designed to:474
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  1.  Prevent disturbance of the species from the proposed development activity; and475

  2.  Minimize the adverse impact of alterations to the fish and wildlife habitat476

conservation area;477

B.  The mitigation plan shall include an analysis of each protected species impacted by478

the development activity or alteration;479

C.  On-site mitigation may include management practices and mitigation measurew480

including but not limited to buffer averaging and enhancement of the fish and wildlife habitat481

conservation area;482

D.  Off-site mitigation may include buffer averaging and enhancement of fish and483

wildlife habitat conservation areas contiguous to the on-site areas.  Non-contiguous off-site484

mitigation may only be approved when necessary for reasonable use or director�s modification.485

SECTION 16.  Ordinance 10870, Section 486, and K.C.C. 21A.24.390 are each hereby486

amended to read as follows:487

((Sensitive)) Critical areas mitigation fee - Creation of fund.  There is hereby created a488

((Sensitive)) Critical Areas Mitigation Fund.  This fund shall be administered by the King County489

Office of Finance.  (Ord. 10870 § 486, 1993).490

SECTION 17.  Ordinance 10870, Section 487, and K.C.C. 21A.24.400 are each hereby491

amended to read as follows:492

((Sensitive)) Critical areas mitigation fee - Source of funds.  All monies received from493

penalties resulting from the violation of rules and laws regulating development and activities494

within ((sensitive)) critical areas shall be deposited into the fund.  (Ord. 10870 § 487, 1993).495

SECTION 18.  Ordinance 10870, Section 488, and K.C.C. 21A.24.410 are each hereby496

amended to read as follows:497
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((Sensitive)) Critical areas mitigation fee - Use of funds.  Monies from the fund shall498

only be used for paying the cost of enforcing and implementing ((sensitive)) critical area laws and499

rules.  (Ord. 10870 § 488, 1993).500

SECTION 19.  Ordinance 10870, Section 489, and K.C.C. 21A.24.420 are each hereby501

amended to read as follows:502

((Sensitive)) Critical areas mitigation fee - Investment of funds.  Monies in the fund not503

needed for immediate expenditure shall be deposited in a separate investment fund pursuant to504

RCW 36.29.020.  The director shall be designated as the investment fund director.  (Ord. 10870 §505

489, 1993).506


